To: Ohio Early Intervention Stakeholders

From: Nathan DeDino, Part C Coordinator
Date: February 21, 2020
Re: FFY20 Federal Application for Part C Funding

Following is Ohio’s proposed application for Part C funding from the US Department of
Education in FFY20. We welcome public comment. Please e-mail any public comment to
nathan.dedino@dodd.ohio.gov no later than March 23, 2020.
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Paperwork Burden Statement
According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of
information unless such collection displays a valid OMB control number. Public reporting burden for this
collection of information is estimated to average 10 hours per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing
and reviewing the collection of information. The obligation to respond to this collection is required to
obtain or retain benefits (20 U.S.C. 1433; 20 U.S.C. 1435). Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this
burden, to the U.S. Department of Education, 400 Maryland Ave., S.W., Washington, D.C. 20210-4537 or
email ICDocketMgr@ed.gov and reference the OMB Control Number 1820-0550. Note: Please do not
return the completed Annual State Application form to this address.
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Section |
A. Submission Statements for Part C of IDEA
Select 1 or 2 below. Check 3 if appropriate.
1. __X___ The State's policies, procedures, methods, descriptions, certifications, and assurances meet

all application requirements of Part C of the Act as found in the Individuals with Disabilities
Education Act (IDEA), codified at 20 U.S.C. 1431 through 1443 and the Part C regulations in
34 CFR Part 303. The State is able to provide and/or meet all policies, procedures,
methods, descriptions, and assurances, found in Sections II.A and II.B of this Application.

By selecting this submission statement the State either has on file with the Secretary or has
submitted new or revised State policies, procedures, methods, and descriptions that meet
all requirements found in Section Il.A.

2. The State cannot provide the policies, procedures, methods, descriptions, and/or
assurances for all application requirements of Part C of the Act as found in Part C of the
IDEA, 20 U.S.C. 1431 through 1443 and the Part C regulations in 34 CFR Part 303. The
State has determined that it is unable to provide the policies, procedures, methods,
descriptions, and/or assurances that are checked 'No' in Sections II.A and II.B. However, the
State assures that throughout the period of this grant award the State will operate
consistently with all requirements of IDEA in 20 U.S.C. 1431 through 1443 and the 2011
Part C regulations in 34 CFR Part 303. The State will develop and/or make such changes to
existing policies, procedures, methods, descriptions, and assurances as are necessary to
bring the policies, procedures, methods, descriptions, and assurances into compliance with
the requirements of the IDEA Part C Act and regulations, as amended, as soon as possible,
and not later than June 30, 2021. The State has included the date by which it expects to
complete necessary changes associated with policies, procedures, methods, descriptions,
and assurances marked 'No'. The items checked ‘Yes’ in Section II.A are enclosed with this
application as revised or new or are identified as “OF” already on file with the Secretary.!

Optional:

3. The State is submitting new or modified State policies and procedures previously submitted
to the Department and checked in Section I.A, “N”, “R” or “OF” cell(s) found in the "Yes'
column. These modifications are a result of: (1) the State revising its applicable State law or
regulations; (2) changes required by the Secretary due to new interpretation of the Act or
regulations by a Federal court or the State's highest court; and/or (3) because of an official
finding of noncompliance with Federal law or regulation.

B. Conditional Approval for Current Grant Year

If the State received conditional approval for the current grant year, check the statement(s) below:
1. Conditional Approval Related to Assurances in Section Il.A:

a. Sections Il.A and II.B reflect completion of all issues identified in the FFY 2019 conditional
approval letter (attach any additional documentation required by the FFY 2019 letter).
b. As noted in Sections II.A and 11.B, the State has not completed all issues identified in the
FFY 2019 conditional approval letter.

1 If Option 2 is checked, the State is to provide dates in Sections II.A and I1.B as to when the required policies, procedures,
methods, descriptions, and assurances will be provided, which date can be no later than June 30, 2020.

Part C Annual State Application: FFY 2020 Section | -1
OMB No. 1820-0550/Expiration Date: 11/30/2020



Ohio
State

2. Conditional Approval Related to Other Issues:

a. The State previously submitted documentation of completion of all issues identified in the
FFY 2019 conditional approval letter.

b. The State is attaching documentation of completion of all issues identified in the FFY
2019 conditional approval letter. (Attach documentation showing completion of all issues.)

c. The State has not completed all issues identified in the FFY 2019 conditional approval
letter. (Attach documentation showing completion of any issues and a list of items not yet completed.)

Part C Annual State Application: FFY 2020 Section | -2
OMB No. 1820-0550/Expiration Date: 11/30/2020
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Section Il

A. State Policies, Procedures, Methods, and Descriptions

As checked below, the State hereby declares that it has or has not filed the following policies, procedures,
methods, and descriptions with the U.S. Department of Education, and, as of the date of the signature
below, affirms and incorporates by reference those policies, procedures, methods, and descriptions with
respect to Part C of the Individuals with Disabilities Education Act (IDEA or Act) in 20 U.S.C. 1431-1443
and the Part C regulations in 34 CFR Part 303 (Part C). By submission of this Section Il, the State
assures that throughout the period of this FFY 2020 grant award, the State will operate consistently with
all requirements of Part C of the IDEA in 20 U.S.C. 1431 through 1443 and the Part C regulations in 34
CFR Part 303. The State will develop and/or make such changes to existing policies, procedures,
methods, descriptions, and assurances as are necessary to bring the policies, procedures, methods,
descriptions, and assurances into compliance with the requirements of the IDEA Part C Act and
regulations by the date indicated below and not later than June 30, 2021.

e Check and enter date(s) as applicable.
e Enclose relevant documents.

Yes (If New or Revised is checked, the State is submitting policies, procedures, methods, and
descriptions with this application. If already 'On File with OSEP', check OF.)

N ='New' Policy and/or Procedure
R ='Revised' Policy and/or Procedure
OF = Policy and/or Procedure is already 'On File' with the USDE

No (Policies, procedures, methods, and descriptions have not been provided. Provide date by which
State will submit to OSEP required documentation, which date shall be no later than June 30, 2021.)

Yes: | Yes: | Yes:

N R OF No State Policies, Procedures, Methods, and Descriptions

Subpart C—State Policies and Procedures

Each application must include the name of the State
lead agency, as designated under §303.120, that will be
responsible for the administration of funds provided
under this part. (34 CFR §303.201)

Each application must include a description of services
to be provided under Part C to infants and toddlers with
disabilities and their families through the State’s system.
(34 CFR §303.203(a))

Each application must include the State’s policies and
procedures regarding the identification and coordination
of all available resources within the State from Federal,
State, local, and private sources as required under
subpart F of 34 CFR Part 303.

The State must have policies and procedures that meet
the requirements listed in 3(a) and the methods
identified in 3(b), and must provide responses to those

Part C Annual State Application: FFY 2020 Section Il -3
OMB No. 1820-0550/Expiration Date: 11/30/2020
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Yes: | Yes: | Yes:

N R OF No State Policies, Procedures, Methods, and Descriptions

entries. If the State has not adopted a system of
payments, it may respond “NA” to 3(a).

(a) If the State has adopted a system of payments,
each application must include any policies or
procedures adopted by the State as its system of
payments and those policies and procedures must
meet the requirements in §§303.510, 303.520 and
303.521 (regarding the use of public insurance or
benefits, private insurance, or family costs or fees).

(34 CFR §303.203(b)(1))

X The policies and procedures listed in 3(a) are
optional. Enter 'NA' in the cells to the left if the State
has elected not to adopt a system of payments
(which includes a system to use public insurance or
benefits or private insurance or family fees to pay
for Part C services); otherwise check the
appropriate response under the 'Yes' column and, if
checking ‘N’ or ‘R’, attach policies and procedures.

The State’s response under 3(a) of Section Il.A must
match the State’s response under Section IV.A.

(b) Each application must include the methods (State
law, regulation, signed interagency or intra-agency
agreements or other appropriate written method(s)
approved by the Secretary) used by the State to
implement the payor of last resort and fiscal
responsibility requirements in §303.511(b)(2) and (3).

(34 CFR §303.203(b)(2))

If the State uses signed interagency agreements or
“other appropriate written method(s)” to meet the
requirements in 3(b), please check ‘N’ or ‘R’ and
submit with the application. If the State’s method is
a State statute or regulation, the State does not need
to submit that method (the statute or regulation)
with its application.

4. Each application must include the State’s rigorous
definition of developmental delay as required under
§8§303.10 and 303.111. Each Statewide system must
include the State's rigorous definition of developmental
delay, consistent with §§303.10 and 303.203(c), that will

X be used by the State in carrying out programs under

Part C of the Act in order to appropriately identify infants

and toddlers with disabilities who are in need of services

under Part C of the Act. The definition must—

(a) Describe, for each of the areas listed in
§303.21(a)(1), the evaluation and assessment

Part C Annual State Application: FFY 2020 Section Il -4
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Yes:

Yes:

Yes:

OF

No

State Policies, Procedures, Methods, and Descriptions

procedures, consistent with §303.321, that will be
used to measure a child's development; and

(b) Specify the level of developmental delay in
functioning or other comparable criteria that
constitute a developmental delay in one or more of
the developmental areas identified in §303.21(a)(1).

(34 CFR §§303.203(c) & 303.111)

NA

NA

NA

NA

5. If the State provides services under Part C to at-risk

infants and toddlers through the statewide system, the
application must include—

(a) The State’s definition of at-risk infants and toddlers
with disabilities who are eligible in the State for
services under Part C (consistent with §§303.5 and
303.21(b)); and

(b) A description of the early intervention services
provided under Part C to at-risk infants and toddlers
with disabilities who meet the State’s definition
described in §303.204(a).

(34 CFR §303.204).

The policies and procedures listed in 5 are optional
(i.e., they only apply if the State opts to serve at-risk
children). Enter 'NA' in the cells to the left if the
State has elected not to provide services under Part
C to at-risk infants and toddlers; otherwise check
the appropriate response under the '"Yes' column
and, if checking ‘N’ or ‘R’, attach the definition and
description.

6. Each State application must include a description of the

State’s use of funds under Part C for the fiscal year or
years covered by the application. (34 CFR §303.205)

The State must complete Section Il of this application.

7. Each application must include the State’s policies and
procedures that require the referral for early intervention
services under Part C of specific children under the age
of three, as described in §303.303(b) (which includes
children who are the subject of a substantiated case of
abuse or neglect, or directly affected by illegal substance
abuse or withdrawal symptoms resulting from prenatal
drug exposure). (34 CFR §303.206)

8. Each application must include a description of the
procedure used by the State to ensure that resources
are made available under Part C for all geographic areas
within the State. (34 CFR §303.207)

Part C Annual State Application: FFY 2020
OMB No. 1820-0550/Expiration Date: 11/30/2020
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Yes: | Yes: | Yes:

No

State Policies, Procedures, Methods, and Descriptions

9. Each application must include a description of the
policies and procedures used by the State to ensure
that, before adopting any new policy or procedure
(including any revision to an existing policy or procedure)
needed to comply with Part C of the Act and 34 CFR
Part 303, the lead agency—

(1)

()

Holds public hearings on the new policy or
procedure (including any revision to an existing
policy or procedure);

Provides notice of the hearings held in
accordance with §303.208(b)(1) at least 30
days before the hearings are conducted to
enable public participation; and

Provides an opportunity for the general public,
including individuals with disabilities, parents of
infants and toddlers with disabilities, EIS
providers, and the members of the Council, to
comment for at least 30 days on the new policy
or procedure (including any revision to an
existing policy or procedure) needed to comply
with Part C of the Act and 34 CFR Part 303.

(34 CFR §303.208(b))

10. (a) Application Requirements: Each State must include

the following in its application:

(1)

A description of the policies and procedures it
will use to ensure a smooth transition for infants
and toddlers with disabilities under the age of
three and their families from receiving early
intervention services under Part C to preschool
or other appropriate services (for toddlers with
disabilities) or exiting the program for infants
and toddlers with disabilities.

A description of how the State will meet each

requirement in §303.209(b) through (f).

(i) (A) If the lead agency is not the SEA, an
interagency agreement between the
lead agency and the SEA,; or

(B) If the lead agency is the SEA, an intra-
agency agreement between the
program within that agency that
administers Part C of the Act and the
program within the agency that
administers section 619 of the Act

(i) To ensure a seamless transition between

services under Part C and under Part B of

the Act, an interagency agreement under
paragraph (a)(3)(i)(A) of this section or an
intra-agency agreement under paragraph

(a)(3)(i)(B) of this section must address how

Part C Annual State Application: FFY 2020

OMB No. 1820-0550/Expiration Date: 11/30/2020
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Yes: | Yes: | Yes:

No

State Policies, Procedures, Methods, and Descriptions

(4)

the lead agency and the SEA will meet the
requirements of paragraphs (b) through (f)
of this section (including any policies
adopted by the lead agency under
§303.401(d) and (e)), §303.344(h), and 34
CFR 300.101(b), 300.124, 300.321(f) and
300.323(b).

Any policy the lead agency has adopted under

§303.401(d) and (e).

(b) Notification to the SEA and appropriate LEA. The

State must ensure that—

(1)

Subject to paragraph (b)(4) of this section, not
fewer than 90 days before the third birthday of
the toddler with a disability if that toddler may be
eligible for preschool services under Part B of
the Act, the lead agency notifies the SEA and
the LEA for the area in which the toddler resides
that the toddler on his or her third birthday will
reach the age of eligibility for services under
Part B of the Act, as determined in accordance
with State law; or

Subject to paragraph (b)(4) of this section, if the
lead agency determines that the toddler is
eligible for early intervention services under Part
C of the Act more than 45 but less than 90 days
before that toddler’s third birthday and if that
toddler may be eligible for preschool services
under Part B of the Act, the lead agency, as
soon as possible after determining the child’s
eligibility, notifies the SEA and the LEA for the
area in which the toddler with a disability
resides that the toddler on his or her third
birthday will reach the age of eligibility for
services under Part B of the Act, as determined
in accordance with State law; or

Subject to paragraph (b)(4) of this section, if a
toddler is referred to the lead agency fewer than
45 days before that toddler’s third birthday and
that toddler may be eligible for preschool
services under Part B of the Act, the lead
agency, with parental consent required under
§303.414, refers the toddler to the SEA and the
LEA for the area in which the toddler resides;
but, the lead agency is not required to conduct
an evaluation, assessment, or an initial IFSP
meeting under these circumstances;

The notification required under paragraphs
(b)(1), (2), and (3) of this section is consistent
with any policy that the State has adopted,
under §303.401(e), permitting a parent to object
to disclosure of personally identifiable
information.

Part C Annual State Application: FFY 2020

OMB No. 1820-0550/Expiration Date: 11/30/2020
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Yes:

Yes:

Yes:

OF

No

State Policies, Procedures, Methods, and Descriptions

(c)

(d)

(e)

Conference to discuss services. The State must

ensure that—

(1) If atoddler with a disability may be eligible for
preschool services under Part B of the Act, the
lead agency, with the approval of the family of
the toddler, convenes a conference, among
the lead agency, the family, and the LEA not
fewer than 90 days—and, at the discretion of
all of the parties, not more than 9 months—
before the toddler’s third birthday to discuss
any services the toddler may receive under
Part B of the Act.

(2) If a toddler with a disability is determined to not
be potentially eligible for preschool services
under Part B of the Act, the lead agency, with
the approval of the family of that toddler,
makes reasonable efforts to convene a
conference among the lead agency, the family,
and providers of other appropriate services for
the toddler to discuss appropriate services that
the toddler may receive.

Transition plan. The State must ensure that for all

toddlers with disabilities —
(1)(i) It reviews the program options for the toddler
with a disability for the period from the
toddler's third birthday through the remainder
of the school year; and
(i) Each family of a toddler with a disability
who is served under Part C is included in
the development of the transition plan
required under this section and
§303.344(h);
(2) It establishes a transition plan in the IFSP not
fewer than 90 days—and, at the discretion of
all of the parties, not more than 9 months—
before the toddler’s third birthday; and
(3) The transition plan in the IFSP includes,
consistent with §303.344(h), as appropriate—
(i) Steps for the toddler with a disability and
his or her family to exit from the Part C
program; and

(i)  Any transition services that the IFSP
Team identifies as needed by that toddler
and his or her family.

Transition conference and plan meeting

requirements. Any conference conducted under

paragraph (c) of this section or meeting to develop
the transition plan under paragraph (d) of this
section (which conference and meeting may be
combined into one meeting) must meet the
requirements in §§303.342(d) and (e) and

303.343(a).

Part C Annual State Application: FFY 2020
OMB No. 1820-0550/Expiration Date: 11/30/2020

Section Il -8




Ohio
State

Yes:

Yes:

Yes:
OF

No

State Policies, Procedures, Methods, and Descriptions

(f) Applicability of transition requirements.
(1) The transition requirements in paragraphs (b)(1)
and (2), (c)(1), and (d) of this section apply to all
toddlers with disabilities receiving services under
this part before those toddlers turn age three,
including any toddler with a disability under the age
of three who is served by a State that offers services
under §303.211.
(2) In a State that offers services under §303.211, for
toddlers with disabilities identified in paragraph
(b)(1) of this section, the parent must be provided at
the transition conference conducted under
paragraph (c)(1) of this section: (i) An explanation,
consistent with §303.211(b)(1)(ii), of the toddler’s
options to continue to receive early intervention
services under this part or preschool services under
section 619 of the Act; (ii) The initial annual notice
referenced in §303.211(b)(1). (3) For children with
disabilities age three and older who receive services
pursuant to §303.211, the State must ensure that it
satisfies the separate transition requirements in
§303.211(b)(6)(ii).

(34 CFR §303.209)

11.

Each application must contain a description of State
efforts to promote collaboration among Head Start and
Early Head Start programs under the Head Start Act (42
U.S.C. 9801, et seq., as amended), early education and
child care programs, and services under Part C.

(34 CFR §303.210)

12.

Each application must include, as required by Section
427 of the General Education Provisions Act (GEPA), a
description of how the State has identified barriers and
developed strategies to address the barriers and has
provided a description of the steps the State is taking to
ensure equitable access to, and participation in, Part C.
(34 CFR §303.212(a))

NA

NA

NA

NA

13.

(a) General. (1) Subject to paragraphs (a)(2) and (b) of
this section, a State may elect to include in its application
for a grant under Part C a State policy, developed and
implemented jointly by the lead agency and the SEA,
under which a parent of a child with a disability who is
eligible for preschool services under section 619 of the
Act and who previously received early intervention
services under Part C, may choose the continuation of
early intervention services under Part C for his or her
child after the child turns three until the child enters, or is
eligible under State law to enter, kindergarten or
elementary school.

Part C Annual State Application: FFY 2020
OMB No. 1820-0550/Expiration Date: 11/30/2020
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State Policies, Procedures, Methods, and Descriptions

(2) A State that adopts the policy described in paragraph
(a)(1) of this section may determine whether it applies to
children with disabilities—

(i) From age three until the beginning of the
school year following the child’s third
birthday;

(ii) From age three until the beginning of the
school year following the child’s fourth
birthday; or

(iii) From age three until the beginning of the
school year following the child’s fifth
birthday.

(3) However, in no case may a State provide services

under this section beyond the age at which the child

actually enrolls in, or is eligible under State law to enter,
kindergarten or elementary school in the State.

(b) Requirements. If a State’s application for a grant
under Part C includes the State policy described in
paragraph (a) of this section, the system must
ensure the following:

(1) Parents of children with disabilities who are
eligible for services under section 619 of the
Act and who previously received early
intervention services under Part C will be
provided annual notice (the initial annual notice
must be provided as set forth in
§303.209(f)(2)(ii)) that contains—

(i) Adescription of the rights of the parents to
elect to receive services pursuant to
§303.211 or under Part B of the Act; and

(i) An explanation of the differences between
services provided pursuant to §303.211 and
services provided under Part B of the Act,
including—

(A) The types of services and the locations
at which the services are provided;

(B) The procedural safeguards that apply;
and

(C) Possible costs (including the costs or
fees to be charged to families as
described in §§303.520 and 303.521),
if any, to parents; and

(2) Consistent with §303.344(d), services provided
pursuant to §303.211 will include an
educational component that promotes school
readiness and incorporates preliteracy,
language, and numeracy skills.

(3) The State policy ensures that any child served
pursuant to this section has the right, at any
time, to receive FAPE (as that term is defined
at §303.15) under Part B of the Act instead of

Part C Annual State Application: FFY 2020

OMB No. 1820-0550/Expiration Date: 11/30/2020
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early intervention services under Part C of the
Act under §303.211.

(4) The lead agency must continue to provide all
early intervention services identified in the
toddler with a disability’s IFSP under §303.344
(and consented to by the parent under
§303.342(e)) beyond age three until that
toddler’s initial eligibility determination under
Part B of the Act is made under
34 CFR §300.306. This provision does not
apply if the LEA has requested parental
consent for the initial evaluation under
§300.300(a) and the parent has not provided
that consent.

(5) The lead agency must obtain informed consent
from the parent of any child with a disability for
the continuation of early intervention services
pursuant to this section for that child. Consent
must be obtained before the child reaches
three years of age, where practicable.

(6)(i) For toddlers with disabilities under the age of

three in a State that offers services under this
section, the lead agency ensures that the transition
requirements in §303.209(b)(1) and (2), (c)(1) and
(d) are met.

(i) For toddlers with disabilities age three and older
in a State that offers services under this section, the
lead agency ensures a smooth transition from
services under this section to preschool,
kindergarten or elementary school by: (A) Providing
the SEA and LEA where the child resides, consistent
with any State policy adopted under §303.401(e), the
information listed in §303.401(d)(1) not fewer than 90
days before the child will no longer be eligible under
subsection (a)(2) of this section to receive early
intervention services under this section; (B) With the
approval of the parents of the child, convening a
transition conference, among the lead agency, the
parents, and the LEA, not fewer than 90 days—and,
at the discretion of all parties, not more than 9
months—before the child will no longer be eligible
under subsection (a)(2) of this section to receive, or
will no longer receive, early intervention services
under this section, to discuss any services that the
child may receive under Part B of the Act; and

(C) Establishing a transition plan in the IFSP not
fewer than 90 days—and, at the discretion of all
parties, not more than 9 months—before the child
will no longer be eligible under subsection (a)(2) of
this section to receive, or no longer receives, early
intervention services under this section.

Part C Annual State Application: FFY 2020

OMB No. 1820-0550/Expiration Date: 11/30/2020
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(c)

(d)

(e)

(7) In States that adopt the option to make
services under Part C available to children
ages three and older pursuant to §303.211,
there will be a referral to the Part C system,
dependent upon parental consent, of a child
under the age of three who directly experiences
a substantiated case of trauma due to
exposure to family violence, as defined in
section 320 of the Family Violence Prevention
and Services Act, 42 U.S.C. 10401, et seq.

Reporting requirement. If a State includes in its

application a State policy described in §303.211(a),

the State must submit to the Secretary, in the

State’s report under §303.124, the number and

percentage of children with disabilities who are

eligible for services under section 619 of the Act but
whose parents choose for their children to continue
to receive early intervention services under

§303.211.

Available funds. The State policy described in

§303.211(a) must describe the funds—including an

identification as Federal, State, or local funds—that

will be used to ensure that the option described in

§303.211(a) is available to eligible children and

families who provide the consent described in

§303.211(b)(5), including fees, if any, to be charged

to families as described in §§303.520 and 303.521.

Rules of construction.

(1) If a statewide system includes a State policy
described in §303.211(a), a State that provides
services in accordance with this section to a
child with a disability who is eligible for services
under section 619 of the Act will not be required
to provide the child FAPE under Part B of the
Act for the period of time in which the child is
receiving services under §303.211.

(2) Nothing in this section may be construed to
require a provider of services under Part C to
provide a child served under Part C with FAPE.

(34 CFR §303.211)

The policies and procedures listed in 13 are
optional. Enter 'NA' in the cells to the left if the State
has elected not to develop and implement a policy
under 34 CFR §303.211 to make Part C services to
children beyond age three; otherwise check the
appropriate response under the 'Yes' column and, if
checking ‘N’ or ‘R’, attach policies and procedures.

Part C Annual State Application: FFY 2020
OMB No. 1820-0550/Expiration Date: 11/30/2020
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B. Assurances and Optional Assurance

The State makes the following assurances and provisions as required by Part C of the Individuals with
Disabilities Education Act. (20 U.S.C. 1431 et. seq.; 34 CFR §8303.101-126; 303.220; 303.227)

Yes No Subpart B—Assurances
(Assurance is (Assurance (20 U.S.C. 1434; 1435; and 1437(b); 34 CFR §8303.101-126; 303.220; 303.227)
hereby cannot be
provided.) ensured.
Provide date on
which State will
complete
changes in order
to provide
assurance.)
Check and enter
date(s) as
applicable
The State has adopted a policy that appropriate early intervention
services, as defined in 34 CFR §303.13, are available to all infants
and toddlers with disabilities in the State and their families,
including—
(a) Indian infants and toddlers with disabilities and their families
X residing on a reservation geographically located in the State;
(b) Infants and toddlers with disabilities who are homeless
children and their families; and
(c) Infants and toddlers with disabilities who are wards of the
State.
(34 CFR §303.101(a))
The State has in effect a statewide system of early intervention
services that meets the requirements of section 635 of the Act,
X including policies and procedures that address, at a minimum, the
components required in 34 CFR §§303.111 through 303.126.
(34 CFR §303.101(a))
The State ensures that any State rules, regulations, policies and
X procedures relating to 34 CFR Part 303 conform to the purposes
and requirements of 34 CFR Part 303. (34 CFR §303.102)

Each statewide system (system) must include, at a minimum, the
components described in §§303.111 through 303.126.
(34 CFR §303.110)

The State has a policy in effect that ensures that appropriate early
intervention services are based on scientifically based research,
to the extent practicable, and are available to all infants and
toddlers with disabilities and their families, including—

(a) Indian infants and toddlers with disabilities and their families
residing on a reservation geographically located in the State;
and

Part C Annual State Application: FFY 2020
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(Assurance
cannot be
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assurance.)

Check and enter
date(s) as
applicable

Subpart B—Assurances
(20 U.S.C. 1434; 1435; and 1437(b); 34 CFR §8§303.101-126; 303.220; 303.227)

Part C Annual State Application: FFY 2020

(b) Infants and toddlers with disabilities who are homeless
children and their families. (34 CFR §303.112)

(a) The Statewide system ensures the performance of—

(1) Atimely, comprehensive, multidisciplinary evaluation of
the functioning of each infant or toddler with a disability
in the State; and

(2) Afamily-directed identification of the needs of the
family of the infant or toddler to assist appropriately in
the development of the infant or toddler.

(b) The evaluation and family-directed identification required in
paragraph (a) of this section must meet the requirements of

34 CFR §303.321.

(34 CFR §303.113)

The Statewide system ensures that, for each infant or toddler with
a disability and his or her family in the State, an IFSP, as defined
in 34 CFR §303.20, is developed and implemented that meets the
requirements of 34 CFR §§303.340 through 303.345 and that
includes service coordination services, as defined in

34 CFR §303.34. (34 CFR §303.114)

The Statewide system includes a comprehensive child find system
that meets the requirements in 34 CFR §§303.302 and 303.303.
(34 CFR §303.115)

The Statewide system includes a public awareness program that—

(a) Focuses on the early identification of infants and toddlers
with disabilities; and

(b) Provides information to parents of infants and toddlers
through primary referral sources in accordance with
34 CFR §303.301.

(34 CFR §303.116)

. The Statewide system includes a central directory that is

accessible to the general public (i.e., through the lead agency’s
Web site and other appropriate means) and includes accurate, up-
to-date information about:

(a) Public and private early intervention services, resources,
and experts available in the State;

Section Il -14
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No

(Assurance
cannot be
ensured.
Provide date on
which State will
complete
changes in order
to provide
assurance.)

Check and enter
date(s) as
applicable

Subpart B—Assurances

(20 U.S.C. 1434; 1435; and 1437(b); 34 CFR §§303.101-126; 303.220; 303.227)

(b)

(c)

Professional and other groups (including parent support and
training and information centers, such as those funded
under the Act) that provide assistance to infants and toddlers
with disabilities eligible under Part C of the Act and their
families; and

Research and demonstration projects being conducted in
the State relating to infants and toddlers with disabilities.

(34 CFR §303.117)

. The Statewide system includes a comprehensive system of

personnel development, including the training of
paraprofessionals and the training of primary referral sources with
respect to the basic components of early intervention services
available in the State. The State’s comprehensive system of
personnel development—

(@)

Includes—

(1)

()

©)

Training personnel to implement innovative strategies
and activities for the recruitment and retention of EIS
providers;

Promoting the preparation of EIS providers who are
fully and appropriately qualified to provide early
intervention services under Part C; and

Training personnel to coordinate transition services for
infants and toddlers with disabilities who are
transitioning from an early intervention services
program under Part C of the Act to a preschool
program under section 619 of the Act, Head Start,
Early Head Start, an elementary school program under
Part B of the Act, or another appropriate program.

May include—

(1)
()

@)

(4)

Training personnel to work in rural and inner-city areas;
Training personnel in the emotional and social
development of young children;

Training personnel to support families in participating
fully in the development and implementation of the
child’s IFSP; and

Training personnel who provide services under this
part using standards that are consistent with early
learning personnel development standards funded
under the State Advisory Council on Early Childhood
Education and Care established under the Head Start

OMB No. 1820-0550/Expiration Date: 11/30/2020
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Subpart B—Assurances

(20 U.S.C. 1434; 1435; and 1437(b); 34 CFR §§303.101-126; 303.220; 303.227)

Act, if applicable. (34 CFR §303.118)

Part C Annual State Application: FFY 2020

12. The Statewide system includes policies and procedures relating to

the establishment and maintenance of qualification standards to
ensure that personnel necessary to carry out the purposes of Part
C are appropriately and adequately prepared and trained. These
policies and procedures provide for the establishment and
maintenance of qualification standards that are consistent with
any State-approved or State-recognized certification, licensing,
registration, or other comparable requirements that apply to the
profession, discipline, or area in which personnel are providing
early intervention services. Nothing in Part C of the Act may be
construed to prohibit the use of paraprofessionals and assistants
who are appropriately trained and supervised in accordance with
State law, regulation, or written policy, to assist in the provision of
early intervention services under Part C of the Act to infants and
toddlers with disabilities. (34 CFR §303.119(a)—(c))

. The Statewide system includes a single line of responsibility in a

lead agency designated or established by the Governor that is

responsible for the following—

(a) (1) The general administration and supervision of programs
and activities administered by agencies, institutions,
organizations, and EIS providers receiving assistance
under Part C of the Act; and

(2) The monitoring of programs and activities used by the State
to carry out Part C of the Act (whether or not the programs
or activities are administered by agencies, institutions,
organizations, and EIS providers that are receiving
assistance under Part C of the Act), to ensure that the State
complies with Part C of the Act, including—

(i) Monitoring agencies, institutions, organizations, and
EIS providers used by the State to carry out Part C of
the Act;

(i) Enforcing any obligations imposed on those agencies,
institutions, organizations, and EIS providers under
Part C of the Act and 34 CFR Part 303;

(iii) Providing technical assistance, if necessary, to those
agencies, institutions, organizations and EIS
providers;

(iv) Correcting any noncompliance identified through
monitoring as soon as possible and in no case later
than one year after the lead agency’s identification of

Section Il -16

OMB No. 1820-0550/Expiration Date: 11/30/2020




Ohio
State

Yes

(Assurance is
hereby
provided.)

No

(Assurance
cannot be
ensured.
Provide date on
which State will
complete
changes in order
to provide
assurance.)

Check and enter
date(s) as
applicable

Subpart B—Assurances

(20 U.S.C. 1434; 1435; and 1437(b); 34 CFR §§303.101-126; 303.220; 303.227)

the noncompliance; and

(v) Conducting the activities in paragraphs (a)(2)(i)
through (a)(2)(iv) of this section, consistent with
34 CFR §§303.700 through 303.707, and any other
activities required by the State under those sections.

(b) The identification and coordination of all available resources
for early intervention services within the State, including those
from Federal, State, local, and private sources, consistent with
subpart F of 34 CFR Part 303.

(c) The assignment of financial responsibility in accordance with
subpart F of 34 CFR Part 303.

(d) The development of procedures in accordance with subpart F of
34 CFR Part 303 to ensure that early intervention services are
provided to infants and toddlers with disabilities and their families
under Part C of the Act in a timely manner, pending the resolution
of any disputes among public agencies or EIS providers.

(e) The resolution of intra- and interagency disputes in
accordance with subpart F of 34 CFR Part 303.

(f) The entry into formal interagency agreements or other written
methods of establishing financial responsibility, consistent with
34 CFR §303.511, that define the financial responsibility of
each agency for paying for early intervention services
(consistent with State law) and procedures for resolving
disputes and that include all additional components necessary
to ensure meaningful cooperation and coordination as set forth
in subpart F of 34 CFR Part 303.

(34 CFR §303.120)

14.

The Statewide system includes a policy pertaining to the
contracting or making of other arrangements with public or private
individuals or agency service providers to provide early
intervention services in the State, consistent with the provisions of
Part C of the Act and 34 CFR Part 303, including the contents of
the application, and the conditions of the contract or other
arrangements. The policy —

(a) Includes a requirement that all early intervention services
must meet State standards and be consistent with the
provisions of Part C; and

(b) Is consistent with the Education Department General
Administrative Regulations in 34 CFR Part 80.

(34 CFR §303.121)

Part C Annual State Application: FFY 2020
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Subpart B—Assurances

(20 U.S.C. 1434; 1435; and 1437(b); 34 CFR §§303.101-126; 303.220; 303.227)

15.

The Statewide system includes procedures for securing the timely
reimbursement of funds used under Part C of the Act, in
accordance with subpart F of 34 CFR Part 303. (34 CFR §303.122)

16.

The Statewide system includes procedural safeguards that meet
the requirements of subpart E of 34 CFR Part 303.
(34 CFR §303.123)

. The Statewide system includes a system for compiling and

reporting timely and accurate data that meets the requirements of
34 CFR §§303.700 through 303.702 and 303.720 through
303.724 and the following requirements. The data system
includes a description of the process that the State uses, or will
use, to compile data on infants or toddlers with disabilities
receiving early intervention services under Part C, including a
description of the State’s sampling methods, if sampling is used,
for reporting the data required by the Secretary under sections
616 and 618 of the IDEA and 34 CFR §§303.700 through 303.707
and 303.720 through 303.724. (34 CFR §303.124)

. The Statewide system includes a State Interagency Coordinating

Council (Council) that meets the requirements of subpart G of 34
CFR Part 303. (34 CFR §303.125)

. The Statewide system includes policies and procedures to ensure,

consistent with 34 CFR §8§303.13(a)(8) (early intervention
services), 303.26 (natural environments), and 303.344(d)(1)(ii)
(content of an IFSP), that early intervention services for infants
and toddlers with disabilities are provided—

(@)
(b)

To the maximum extent appropriate, in natural
environments; and

In settings other than the natural environment that are most
appropriate, as determined by the parent and the IFSP
Team, only when early intervention services cannot be
achieved satisfactorily in a natural environment.

(34 CFR §303.126)

20.

The Statewide system ensures that Federal funds made available
to the State under section 643 of the Act will be expended in
accordance with the provisions of 34 CFR Part 303, including
§8303.500 and 303.501. (34 CFR §303.221)

Part C Annual State Application: FFY 2020
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21. The Statewide system will comply with the requirements in
X §8§303.510 and 303.511 in subpart F of this part.
(34 CFR §303.222)
22. The Statewide system ensures that—
(a) The control of funds provided under 34 CFR Part 303, and
title to property acquired with those funds, will be in a public
X agency for the uses and purposes provided in 34 CFR Part
303; and
(b) A public agency will administer the funds and property.
(34 CFR §303.223)
23. The Statewide system ensures that it will—
(a) Make reports in the form and containing the information that
the Secretary may require; and
(b) Keep records and afford access to those records as the
X Secretary may find necessary to ensure compliance with the
requirements of 34 CFR Part 303, the correctness and
verification of reports, and the proper disbursement of funds
provided under 34 CFR Part 303.
(34 CFR §303.224)
24. The Statewide system ensures that —
(a) Federal funds made available under section 643 of the Act to
the State —
(1) Will not be commingled with State funds; and
(2) Will be used so as to supplement the level of State and
local funds expended for infants and toddlers with
disabilities and their families and in no case to supplant
X those State and local funds.

(b) To meet the requirement in paragraph (a) of this section, the
total amount of State and local funds budgeted for
expenditures in the current fiscal year for early intervention
services for children eligible under this part and their families
must be at least equal to the total amount of State and local
funds actually expended for early intervention services for
these children and their families in the most recent preceding
fiscal year for which the information is available. Allowance
may be made for—

Part C Annual State Application: FFY 2020
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(1) Adecrease in the number of infants and toddlers who are
eligible to receive early intervention services under this
part; and

(2) Unusually large amounts of funds expended for such long-
term purposes as the acquisition of equipment and the
construction of facilities.

(c) Requirement regarding indirect costs.

(1) Except as provided in paragraph (c)(2) of this section, a
lead agency under this part may not charge indirect costs
to its Part C grant.

(2) If approved by the lead agency’s cognizant Federal
agency or by the Secretary, the lead agency must charge
indirect costs through either—

(i) Arestricted indirect cost rate that meets the
requirements in 34 CFR 76.560 through 76.569; or

(ii) A cost allocation plan that meets the non-supplanting
requirements in paragraph (b) of this section and 34
CFR Part 76 of EDGAR.

(3) In charging indirect costs under paragraph (c)(2)(i) and
(c)(2)(ii) of this section, the lead agency may not charge
rent, occupancy, or space maintenance costs directly to
the Part C grant, unless those costs are specifically
approved in advance by the Secretary.

(34 CFR §303.225)

25. The Statewide system ensures that fiscal control and fund
accounting procedures will be adopted as necessary to ensure
proper disbursement of, and accounting for, Federal funds paid
under 34 CFR Part 303.

(34 CFR §303.226)

26. The State ensures that policies and practices have been adopted
to ensure that—

(a) Traditionally underserved groups, including minority, low-
income, homeless, and rural families and children with
disabilities who are wards of the State, are meaningfully

X involved in the planning and implementation of all the
requirements of Part C; and

(b) These families have access to culturally competent services
within their local geographical areas.

(34 CFR §303.227)
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Subpart B—Assurances
(20 U.S.C. 1434; 1435; and 1437(b); 34 CFR §8§303.101-126; 303.220; 303.227)

Assurance Regarding Optional Policy

NA

Enter 'NA’ in the cell to the left if this assurance is not applicable
to your State.

27. A State may adopt and has adopted a policy that includes making

ongoing good-faith efforts to recruit and hire appropriately and
adequately trained personnel to provide early intervention
services to infants and toddlers with disabilities, including, in a
geographic area of the State where there is a shortage of such
personnel, the most qualified individuals available who are making
satisfactory progress toward completing applicable course work
necessary to meet the standards described in paragraphs (a) and
(b) of this section. (34 CFR §303.119(d))

Part C Annual State Application: FFY 2020
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C. Certifications

The State Lead Agency is providing the following certifications:

Yes

The State certifies that ED Form 80-0013, Certification Regarding Lobbying, is on
file with the Secretary of Education.

With respect to the Certification Regarding Lobbying the State recertifies that no
Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the making or renewal of Federal grants
under this program; that the State shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," when required (34 CFR Part 82, Appendix
B); and that the State Agency shall require the full certification, as set forth in 34
CFR Part 82, Appendix A, in the award documents for all sub awards at all tiers.

The State certifies that it has met the certifications in the Education Department
General Administrative Regulations (EDGAR) at 34 CFR §80.11 relating to State
eligibility, authority and approval to submit and carry out the provisions of its State
application, and consistency of that application with State law are in place within the
State.

The State certifies that the arrangements to establish financial responsibility for the
provision of Part C services among appropriate public agencies under §303.511 and
the lead agency’s contracts with EIS providers regarding financial responsibility for
the provision of Part C services meet the requirements in §§303.500 through
303.521 and are current as of the date of submission of the certification.

(34 CFR §303.202)

Part C Annual State Application: FFY 2020 Section Il -22
OMB No. 1820-0550/Expiration Date: 11/30/2020




Ohio
State

D. Statement

| certify that the State of Ohio has provided the policies, procedures,
methods, descriptions, and assurances checked as 'yes' in Sections Il.A and 11.B and the certifications
required in Section II.C of this application. These provisions meet the requirements of Part C of the
Individuals with Disabilities Education Act as found in 20 U.S.C. 1431-1443 (as amended) and the 2011
regulations in 34 CFR Part 303 (as amended). The State will operate its IDEA Part C program in
accordance with all of the required policies, procedures, methods, descriptions, assurances and
certifications.

If any policies, procedures, methods, descriptions, and assurances have been checked 'no', | certify that
the State will operate throughout the period of this grant award consistently with the requirements of the
IDEA as found in 20 U.S.C. 1431-1443 (as amended) and the 2011 regulations in 34 CFR Part 303 (as
amended), and will make such changes to existing policies and procedures as are necessary to bring
those policies and procedures into compliance with the requirements of the IDEA, as amended, as soon
as possible, and not later than June 30, 2021. (34 CFR §76.104)

I, the undersigned authorized official of the
Ohio Department of Developmental Disabilities,
(Name of State and official name of State agency)

am designated under Part C by the Governor of this State to submit this application for FFY 2020 funds
under Part C of the Individuals with Disabilities Education Act (IDEA).

Printed/Typed Name and Title of Authorized Representative of the State:

Jeff Davis

Signature: Date:

Part C Annual State Application: FFY 2020 Section Il -1
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Section Il

A. Description of Use of Federal IDEA Part C Funds for the State Lead Agency (LA) and
the Interagency Coordinating Council (ICC)?
Please Note: Completion of Section llIA is required for all States, regardless of lead agency.
When completing this section include:

¢ Totals for the number of lead agency and ICC administrative positions, salaries and fringe
benefits funded either 100 percent and/or less than 100 percent with Federal IDEA Part C
funds;

e Ageneral description of the duties which the positions entail;

¢ Adistinction between lead agency and ICC roles: insert (LA) or (ICC) in the “Description of
Duties;” after each position; and

¢ A subtotal of the amount.

Identify any administrative positions for which less than 100% of the time is spent on Part C and, for
each such position, indicate the percentage of time spent on Part C and the total amount of salary
and fringe benefits included in the Part C application budget.

% of

Positions
Funded

Number
of
Positions

Time
Spent on
Part C

Salaries
& Fringe
Benefits

Description of Duties

100%

0

funded
with Part
C Funds

<100% 0
funded
with Part
C Funds

Subtotal
of
amount
under A:

2 Federal IDEA Part C funds used to support the SICC must meet the requirements of 34 CFR §303.603.

Section Il -1
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Section lll (Continued)

B. Maintenance and Implementation Activities for the Lead Agency and the ICC

When completing this section include:
e Adescription of the nature and scope of each major activity to be carried out under Part C in
maintaining and implementing the statewide system of early intervention services:

o Lead Agency Activities could include enhancing the Comprehensive System of Personnel
Development, implementing child find strategies, or ensuring a timely, comprehensive,
multidisciplinary evaluation for each child;

o ICC Activities could include coordinating child find identification efforts, ensuring the
timely provision and payment of early intervention services to eligible children and their
families, advising on early childhood transition, support for the ICC (travel), or other
implementation and development activities of the ICC

e The approximate amount of Federal IDEA Part C funds to be spent for each activity; and
e A subtotal of the amount.

Special Note: Prior Approval

Some activities or expenses? require prior approval. These items include using Federal IDEA Part C
funds for: (1) equipment (with per unit costs of $5,000 or more); (2) participant support costs (such as
training or travel costs for non-employees); (3) construction or renovation of facilities; or (4) rent,
occupancy or space maintenance costs. On October 29, 2019, OSERS released Frequently Asked
Questions (FAQSs) Prior Approval — OSEP and RSA Formula Grants which details prior approval
flexibilities for equipment and participant support costs and describes the parameters under
which OSEP has provided prior approval for a subset of these costs. Please review this FAQ at
https://www2.ed.gov/policy/speced/quid/fag-prior-approval-10-29-2019.pdf) prior to completing
Section lll. B. For any activity or expense listed under Section Il of this application that falls outside
the scope of the FAQ and requires OSEP prior approval, mark an “X” in the chart below. Although the
State will be required to submit supporting documentation for any expenses that require OSEP prior
approval, you do not need to include this documentation with Section lll.

Approval of the State’s FFY 2020 application and Section Ill does not constitute OSEP’s
approval of these expenses.

(Add rows as needed)

Part C Prior
Funds to be Approval
Major Activity Spent Description of Activities Needed
Membership Dues $5100 Cost for Infant Toddler Coordinators N
Association membership dues
Hearing Officers $5000 Hearing officers for complaint resolution No
Training development $100,000 Training and development of trainings for El No

system personnel (e.g., service coordinators,
providers, primary referral sources)

Credentialing service $73,000 Maintain El credentials for service No
coordinators and supervisors of service
coordinators per OAC 5123-10-4

3 IDEA and the Uniform Guidance require prior approval for the following expenses: (1) equipment (tangible personal property
(including information technology systems) having a useful life of more than one year and a per unit acquisition cost which equals
or exceeds the lesser of the capitalization level established by the nonfederal entity for financial statement purposes, or $5,000
(see 2 CFR §200.33)); (2) participant support costs (direct costs for items such as stipends or subsistence allowances, travel
allowances, and registration fees paid to or on behalf of participants or trainees (but not employees), in connection with
conferences or training projects 2CFR §200.75; (3) construction/renovation (see 2 CFR §200.12(b)); and (4) rent (see 2 CFR
§200.465)).

Part C Annual State Application: FFY 2020 Section 11l -2
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Ohio

State
Part C Prior
Funds to be Approval
Major Activity Spent Description of Activities Needed
SICC parent contracts | $5,000 Stipends with parent members of the ICC to No
cover their expenses and mileage to attend
meetings

Subtotal of amount $188,100
under B:

Part C Annual State Application: FFY 2020 Section Il -3
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Section lll (Continued)

C. Direct Services (Funded by Federal IDEA Part C Funds)

When completing this section include:

Ohio
State

e Adescription of any direct early intervention service that the State lead agency expects to
provide to eligible children and their families with Federal IDEA Part C funds;

o The approximate amount for each direct service (States must disaggregate by service the
approximate amount of Federal IDEA Part C funds expected to be expended for each direct

service; and

e A subtotal of the amount.

(Add rows as needed.)

Description of Each Direct Early Intervention Service

Approximate Amount of
Federal IDEA Part C Funds to be
Spent on Each Direct Service

Hearing services: Funds are used to pay specialized providers
to provide the El service family training, counseling, and home
visits to families who have a child who is deaf or hard of
hearing (to include assessment to determine appropriate
service frequency and intensity, IFSP meetings, and El
service delivery)

$600,000

Vision services: Funds used to pay for needed El services on
an IFSP (e.g., El vision services) for children with vision
impairments (to include assessment to determine appropriate
service frequency and intensity, IFSP meetings, and El
service delivery)

$400,000

Service Coordination agreements: Funds allocated to all of
Ohio’s 88 counties to provide or arrange for the coordination
of screenings; evaluations and eligibility determinations;
assessments of the child and family; developing, monitoring,
and reviewing IFSPs; and all federally included service
coordination activities and parents’ rights for Early
Intervention. The breakdown of these funds into various
activities varies across all 88 counties depending on the
diversification of the other money funding the program at the
local county level

$14,416,556

Subtotal of amount under C:

$15,416,556

Part C Annual State Application: FFY 2020
OMB No. 1820-0550/Expiration Date: 11/30/2020
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D. Activities by Other State Agencies

Ohio
State

If State agencies (other than the State lead agency) are to receive a portion of the Federal IDEA Part
C funds and that amount is not already identified in Section IIl.C above, the State must include in this

section:

e The name of each State public agency expected to receive funds;

e The approximate amount of funds each State public agency will receive; and

o Asummary of the purposes for which the funds will be used.

Provide subtotal of amount. (Add rows as needed.)

State Agency
Receiving Funds Amount of Funds Purpose
NA 0

Part C Annual State Application: FFY 2020

OMB No. 1820-0550/Expiration Date: 11/30/2020
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Section lll (Continued)
E. Description of Optional Use of IDEA Part C Funds*

In addition to using Federal IDEA Part C funds to maintain and implement the statewide system of early
intervention, States may use funds for:

e expanding and improving on services for infants and toddlers and their families that are otherwise
available; and

e initiating, expanding, or improving collaborative efforts related to at-risk infants and toddlers in

any State that does not provide services for at-risk infants and toddlers. The application must
include:

o The name of the major activity;
o The approximate amount of funds to be spent; and
o Adescription of the activities.

Provide subtotal of amount. (Add rows as needed.)

Part C Funds
Major Activity to be Spent Description of Activities
Hospital-Based Regional Child | $170,000 Money made available to children’s hospitals
Find with a Level Il or Level IV NICU to fund
outreach, education, and child find for Early
Intervention

4 See IDEA section 638.

Part C Annual State Application: FFY 2020

Section Il -6
OMB No. 1820-0550/Expiration Date: 11/30/2020
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Section lll (Continued)
F. Totals
Enter the subtotal amounts for Sub Sections A-E found in Section Ill and any indirect costs charged

as specified in Section IV.B. The subtotal amounts (Rows 1-6) should total the estimated grant
application amount. (A State may apply for less than the full estimated allotted amount.)

Row No. Section Amount

Enter the subtotal amounts for Sub Sections A-E found in Section lll of this application.

1. ILA. $0
2. l.B. $188,100
3. I.c. $15,416,556
4. I.D. $0
5. lLE. $170,000

Enter any Indirect Costs Charged (See Section IV.B of this application.)

6. Iv.B $0

Total $15,774,656
(Rows 1-6)

Part C Annual State Application: FFY 2020 Section Il -7
OMB No. 1820-0550/Expiration Date: 11/30/2020
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Section IV

A. System of Payments / Use of Insurance / Program Income

The State
X _does (check as applicable)
does not (check as applicable)

have a system of payments for Part C services under 34 CFR §§303.203(b)(1), 303.500(b), 303.520, and
303.521 which may include the use of public benefits or insurance, private insurance or family fees, such
as a sliding scale. Any family fees collected are treated as “program income” for purposes of 2 CFR
§200.307(e) and 34 CFR §303.520(e) and are not included in the State's determination of State and local
expenditures for purposes of 20 U.S.C. 1437(b)(5)(B) and 34 CFR §303.225(a) and (b).

Note: If the State has adopted new or has revised its existing policies and procedures regarding its system of payments, it must
submit these new and/or revised policies and procedures under Item 3.a in Section II.A above.

B. Restricted Indirect Cost Rate/Cost Allocation Plan Information

Under 34 CFR §303.225(c), a lead agency may not charge indirect costs to its Part C grant unless the
lead agency charges indirect costs through either— (i) A restricted® indirect cost rate that meets the
requirements in 34 CFR §§76.560 through 76.569; or (ii) A cost allocation plan that meets the non-
supplanting requirements in paragraph (b) of this section and 34 CFR part 76 of EDGAR.

Check the applicable status below (more than one check mark may be necessary) and enclose
appropriate documentation for this Federal Fiscal Year.

X No indirect costs are charged to the Part C grant. The total amount of the Federal Part C grant is
used for allowable direct costs.

The lead agency is an State educational agency (SEA) and works directly with the U.S.
Department of Education’s Indirect Cost Unit to ensure that indirect costs are only charged on a
restricted basis to the State’s IDEA Part C grant.

The lead agency is not an SEA and has a final restricted indirect cost rate that has been
approved by the State lead agency's cognizant Federal agency and is in effect for this FFY
(ending on June 30, 2021). (The State must attach a copy of the approved restricted indirect cost
rate agreement.)

The lead agency is not an SEA and has either a provisional or final restricted indirect cost rate
that expires or expired on and the State is in the process of negotiating a new
restricted indirect cost rate agreement that will be in effect for the period

.5 The State lead agency will continue to charge or bill the Part C grant
using the provisional or previously approved final restricted indirect cost rate until a new rate is
negotiated and approved by the State's cognizant Federal agency, at which point the State lead
agency must make appropriate adjustments for applicable FFYs. The State acknowledges that a
final restricted indirect cost rate may result in an adjustment of the final audited expenditures
allowable to be charged to the Part C grant and the Department's approval of this FFY Part C
application with an expired or provisional restricted indirect cost rate does not constitute approval
of that rate as the final rate for the lead agency for this FFY. When a final restricted indirect cost

5 Charging indirect costs on a “restricted” basis is a key part of implementing the IDEA Part C requirement in IDEA section
637(b)(5)(B), which requires that federal funds be used to supplement (and not supplant) “State and local funds expended for
infants and toddlers with disabilities and their families. The restricted indirect cost rate formula is described at 34 CFR 8§75.564
and 76.565. The formula limits the general administrative costs that can be included in the indirect cost pool (numerator) and
requires adjustments to the modified total direct cost (MTDC) base (denominator).

5 A "provisional" indirect cost rate is a temporary rate established for a future prospective period of time to permit budgeting,
obligations, and payment of funds by awarding agencies until such time as the actual indirect costs can be determined and a final
rate is established for the applicable period; provisional rates are subject to adjustment by issuance of a "final" rate based on
actual indirect costs incurred for the period (usually the organization's fiscal year).

Part C Annual State Application: FFY 2020 Section IV -1
OMB No. 1820-0550/Expiration Date: 11/30/2020
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rate is approved, the lead agency must submit to OSEP: (1) a copy of the "final" restricted
indirect cost rate agreement; and (2) details of adjustments made to past GAPS draw downs in
light of the "final" rate. (The State must attach a copy of the previously approved restricted
indirect cost rate agreement.)

The lead agency is not an SEA and has a final cost allocation plan that has been approved by the
State lead agency's cognizant Federal agency, which is . The cost allocation
plan charges costs only on a restricted basis and has also been approved by ED’s Indirect Cost
Unit. It is in effect for this Federal fiscal year (FFY) (ending on June 30, 2021). (The State must
attach a copy of the approved cost allocation plan and approval documentation from both the lead
agency’s cognizant Federal agency and ED’s Indirect Cost Unit.)

Part C Annual State Application: FFY 2020 Section IV -2
OMB No. 1820-0550/Expiration Date: 11/30/2020



OHIO DEPARTMENT OF MEDICAID
INTERAGENCY
DATA SHARING, CONFIDENTIALITY,
AND FINANCIAL RESPONSIBILITY FOR PART C SERVICES
AGREEMENT

A-2021-04-0150

This Interagency Data Sharing, Confidentiality, and Financial Responsibility for Part C Services Agreement
(Agreement) is entered info by and between the Ohio Department of Medicaid (ODM) and the Ohio Department of
Developmental Disabilities (DODD).

ARTICLE |. PURPOSE AND LEGAL AUTHORITY

A Ohio Early Intervention is regulated by Part C of the Individuals with Disabilities Education Act (IDEA), 20
U.S.C. 1431 through 1445 and 34 CFR part 303. Pursuantto 34 CFR 303.511, as the lead agency, DODD
must have a written method fo establish financial responsibility for the provision of Part C services if there
are state-level agencies, other than DODD, that provide or pay for IDEA Part C services. The purpose of
this Agreement is to define the relationship and responsibilities between the parties to establish financial
responsibility for the provision of Part C services if ODM rather than DODD provide or pay for Part C services.

B. The authority to release this data is found in Title 42 of the Code of Federal Regulations (CFR), specifically
42 CFR 431.300, 431.302, 431.304, 431.305 431.306, 435.945; Privacy regulations 45 CFR 164.502(e});
164.504(e) and security regulations 45 CFR 164.308, 164.314 issued pursuant to the Health Insurance
Portability and Accountability Act [42 USC 1320d. 1320d-8]; relevant amendments effected by the American
Recovery and Reinvestment Act of 2009 [Pub. L, 111-5, §§ 13400, et seq.], the terms of this Agreement, or
more stringent provisions of the law, rules, or regulations of the State of Ohio.

C. The parties agree that any data or records provided under this Agreement must be used or disclosed in
accordance with Medicaid regulations.

D. The Agreement Manager for ODM is Bonnie Hubbard-Nicosia or successor. The Agreement Manager for
DODD is Nathan DeDino or successor.

ARTICLE Il. RESPONSIBILITIES OF ODM

A ODM is designated as the single state agency for the administration of the Medicaid program under Title XIX
of the Social Security Act.

B. In accordance with federal and state regulations, Medicaid funds may only be used to pay for Early
Intervention services when no other funds, except Federal Part C funds, are available to pay for the needed
Early Intervention services, when:
1. A qualified provider signs the Early Intervention Provider Contract with DODD;
2. The parent provides consent under Part C of the IDEA and the Family Education Rights and Privacy
Act of 1974 (FERPA) {o share personally identifiable information (P11} with the state Medicaid agency
for billing purposes;

3. The child meets all the Medicaid eligibility requirements and is currently enrolled in Medicaid; and

4, The provider is eligible to participate in the Medicaid proegram upon execution of a valid Medicaid
provider agreement in accordance with Medicaid provider rules under the Ohio Administrative Code.

C. QDM may share information with DODD regarding eligibility, claims, and reports.
ARTICLE lll. RESPONSIBILITIES OF BDODD

A DODD is designated as the single state lead agency in Ohio responsible for operating the Early Intervention
program, including developing and implementing all federal regulations under Part C of the IDEA and state
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regulations governing Early Intervention,
B. DODD will provide to ODM on a semiannual basis:
1. The number of applications to DODD for Payor of Last Resort funding;

2. Of those applications, the number of children enrolled in Medicaid at the time of application with the
county of residence;

3. Of those applications (when the child was enrolled in Medicaid), the number of applications that included
parental permission for DODD to share PH with ODM for billing purposes; and

4. The number of children who received early intervention services through a contracted early intervention
provider who attempted to bill Medicaid.

ARTICLE IV. CONFIDENTIALITY OF INFORMATION

A Each party agrees that it shall not use any information, systems, or records made available to it for any
purpose other than to fulfill the obligations specified herein. DODD shall have the minimal amount of access
to protected health information records necessary to perform the work required under this Agreement,
transmitted in a secure, HIPAA-compliant manner. The parties specifically agree to comply with state and
federal confidentiality and information disclosure laws, rules, and regulations applicable o programs under
which this Agreement exists, including, but not limited to:

1. United States Code, 42 USC 1320d through 1320d-8 (HIPAA) and 20 USC 1232g (FERPA);
2. Code of Federal Regulations, 42 CFR 431.300, 431.302, 431,305, 431.308, 435.945, 45 CFR
164.502(e), 164.504{e), 162.100, and 34 CFR 99;
3. Ohio Revised Code, ORC 173.20, 173.22, 1333.61, 2305.24, 2305.251, 2305.252, 3701.243,
3701.028, 4123.27, 5101.26, 5101.27, 5160.39, 5160.45, 5168.13, and 5165.88; and
4, Correspanding Chio Administrative Code rules.
B. The parties agree that any data created, received, maintained or fransmitted on behalf of CDM shall be

returned to ODM not later than 90 calendar days following termination of this Agreement and shall certify that
no copies of source data were retained, unless as may be otherwise provided for in this Agreement or by
law.

C. The parties shall implement adminisirative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of the paper andfor electronic protected
personal data and health information that it creates, receives, maintains, or transmits on behalf of ODM
against use or disclosure not provided for by this Agreement.

D. The parties agree that access to the records and data provided by ODM or DODD will be restricted to only
those authorized employees, officials, subcontractors, and other persons who need it fo perform duties
related to this Agreement. The parties agree to provide the respective Agreement Manager with a complete
listing of any and all such persons who shall have access to the above referenced records and/or data.

E. The parties agree that the above records and/or data and any records, reports, databases, andfor other
derivative documents created from the information provided under this Agreement shall be stored in an area
that is physically safe from access from unauthorized persons during duty and non-duty hours. Information
provided under this Agreement shall be protected electronically to prevent unauthorized access by computer,
remote access, or any other means. The parties expressly agree that no records will be accessed, tested,
maintained, backed up or stored outside of the United States.

F. The parties shall assure that all persons who have access to the above referenced information shall be fully
apprised as to the confidential nature of the information, the safeguards required to protect the information,
and the applicable civil and ¢criminal sanctions and penalties assaciated with any intentional or non-intentional
disclosure. No subcontractor shall receive any information without a written agreement with the agency
incorporating these assurances.
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G.

The parties agree that any information provided under this agreement that is proprietary shall be held to be
strictly confidential by the respective agency.

The parties shall not share or otherwise disclose any of the above referenced information to any third party
without the express written authorization of the respective Director. If there is an incident of unauthorized
disclosure of information, the agency must be nofified in an acceptable timeframe to support regulatory
requirements for breach notifications.

The parties shall permit onsite inspection by the State of Ohio (including but not limited to ODM, the Auditor
of the State of Ohio, the Inspector General of Ohio, the Ohio Attorney General or any duly authorized law
enforcement officials) and by agencies of the United States government.

The parties will prepare data pursuant to the security and encryption standards found in Ohio IT Standard
ITS-SEC-01, Data Encryption and Cryptography; and NIST Special Publication 800-53. The parties shall
prepare, store, and transmit all sensitive data relafing io the stafe of Ohio in accordance with Chio IT Standard
ITS-SEC-01, Data Encryption and Cryptography; State of Ohio Administrative Policy IT-14, Data Encryption
and Securing Sensitive Data; and NiST Special Publication 800-53.

The parties shall comply with Ohio Administrative Policy IT-04, Use of Internet, E-mail and Other IT
Resources, as well as any associated agency policies prior to gaining access to statewide and OBM IT
resources.

The express terms and conditions of this Article shall be included in all subcontracts executed by each agency
for any and ail work under this Agreement.

ARTICLE V. EFFECTIVE DATE

This Agreement is in effect from July 1, 2019, through June 30, 2021, unless this Agreement is suspended
or terminated pursuant to the provisions of this Agreement prior to the termination date.

Termination.

1. This Agreement may be terminated at the convenience of either party without cause upon 30
calendar days’ written notice of termination to the other party. Nofice of termination shall be sent or
otherwise delivered to the persons signing this Agreement.

2. This Agreement may be terminated immediately in the event there is a loss of funding, disapproval
by a federal administrative agency, or upon discovery of non-compliance with any federal or state
law, rule, or regulation. In the event of termination pursuant to this Section, a notice specifying the
reason for termination shall be sent as soon as possible after the termination to the non-terminating
party.

3. Notwithstanding Paragraph 1 above, this Agreement may not be terminated at the convenience of

gither party if the performance under this Agreement is compelled by state or federal statute or
executive order.

4, The Confidentiality provisions of this Agreement shall survive the termination of this Agreement.
ARTICLE VI. FISCAL RESPONSIBILITIES

Pursuant to 34 CFR 303.510 and ORC 5123-2-10-03, the state’s system of payments rule, Federal IDEA

Part C funds are to be used as payor of last resort after use of available public insurance and benefits

{including Medicaid) and private insurance {if applicable),

Federal Part C funds may be used in the interim, if necessary, to prevent a delay in the timely provision of
early intervention services for an enrolled and eligible individual.
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ARTICLE VIi. DISPUTE RESOLUTION

A, In the case of internal agency disputes at DODD regarding payments for a given service or disputes about
other fiscal matters related to Ohio Early Intervention, a meeting will be scheduled with the core team within
30 business days. If the dispute cannot be resolved at the core team level, a meeting will be scheduled with
agency leadership (Assistant or Deputy Directors) within 30 business days. [f the dispute cannot be resolved
at the meeting with agency leadership, the Director of DODD shall make the final decision in resolution of the
dispute in a timely manner

B. In the case of internal agency disputes at OBDM regarding payments for a given service or disputes about
other fiscal matters related to Ohio Early Intervention, a meeting will be scheduled with the core team within
30 business days. If the dispute cannot be resolved at the core team level, a meeting will be scheduled with
agency leadership (Assistant or Deputy Directors) within 30 business days. If the dispute cannot be resolved
at the meeting with agency leadership, the Director of ODM shall make the final decision in resolution of the
dispute in a timely manner.

C. If a given agency is unable to resolve its own internal disputes in a timely manner as described in paragraphs
VIl (A) and {B), or the parties find themselves in an intra-agency dispute regarding payments for a given
service or about other fiscal matters related to Ohio Early Intervention, a meeting will be scheduled with the
core team within 30 business days. If the dispute cannot be resolved at the core team level, a meeting will
be scheduled with agency leadership {Assistant or Deputy Directors) within 30 business days to agree upon
a written resolution.

D. When a resolution to a dispute has not accurred through the meeting in paragraph VI(C), the parties,
including Directors, will meet with an agreed upon Mediator/Facilitator who will recommend a path to solution.
If mediation is unsuccessful, DODD will contact the Governor, or designee, fo make the final decision, which
determination must be binding upon the parties

E. In accordance with 34 CFR 303.511(d), no service will be delayed pending the resolution of any dispute.

F. The parties agree that in no case will early intervention services a child is entitled to receive be delayed or
denied due fo a dispute regarding financial or other responsibilities. DODD will pay for those services while
the dispute is pending.

G. In cases where ODM refuses to pay for early intervention services to which a child is entitled, DODD will pay
for those services while the dispute is pending.

H. if DODD decides that the assignment of financial responsibility was inappropriately made after the meeting
held in paragraph (C), DODD shall make arrangements for reimbursement of any expenditures incurred by
the agency originally assigned financial responsibility. If DODD contacts the Governor in paragraph (D) to
make the final decision and the Governor determines that the assignment of financial responsibility was
inappropriately made, DODD shall make arrangements for reimbursement of any expenditures incurred by
the agency originally assigned financial responsibility.

ARTICLE Vill. BUSINESS ASSOCIATE REQUIREMENTS UNDER-HIPAA

A, The definitions contained in this section are derived from federal law. Should there be any conflict between
the meanings assigned in this Agreement and the meanings defined in applicabie federal law {(even in the
event of future amendments to law that create such conflict), the definitions found in federal law will prevail.

1. General Definitions. The following terms used in this Agreement shall have the same meaning as
those terms in the HIPAA Rules: Breach, Data Aggregation, Designated Record Set, Disclosure,
Health Care Operations, Individual, Minimum Necessary, Notice of Privacy Practices, Required by
Law, Secretary, Security Incident, Subcontractor, Unsecured Protected Health Information and Use.

2. Specific Definitions.
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a. HIPAA means the Health Insurance Portability and Accountability Act of 1996, the American
Recovery and Reinvestment Act of 2009 (ARRA) and any other applicable federal statute or
regulation.

b. HIPAA Rules shall mean the Privacy, Security, Breach Notification, and Enforcement Rules

at 45 CFR Part 160 and Part 164.

c. Covered Entity means a health plan, a health care clearinghouse, or health care provider
under 45 CFR 160.103.

d. Business Associate means a person or entity that, on behalf of the Covered Entity,
maintains, performs, or assists in the performance of a function or activity that involves the
use or disclosure of “Protected Health Information” under 45 CFR 160.103.

e. Protected Health Information (PHI) means individually identifiable information including but
not limited to the past, present or future physical or mental health or condition of an individual,
provision of health care to an individual, or the past, present or future payment for health
care provided to an individual, as more fully defined under 45 CFR 164.501 and any
amendments thereto, received or sent on behalf of ODM.

B. DODD acknowledges that ODM is a Covered Entity under HIPAA. DODD further acknowledges that it is a
Business Associate of ODM, and, in carrying out the work described in this Agreement, agrees to comply
with all of the following provisions:

1.

Permitted Uses and Disclosures. DODD will not use or disclose PHI except as provided in this
Agreement or as otherwise required under HIPAA regulations or other applicable law.

Safeguards. DODD will implement sufficient safeguards, and comply with Subpart C of 45 CFR Part
164 pertaining to electronic PHI to prevent the use or disclosure of PHI other than as provided for
under this Agreement. Safeguards will be implemented for all paper and electronic PHI created,
received, maintained, or transmitted on behalf of ODM.

Further, DODD shall report to ODM the following:

a. Any use or disclosure of PHI which is not in compliance with the terms of this Agreement or
applicable law of which it becomes aware; and

b. Any security incident of which it becomes aware. For purposes of this Agreement, “security
incident” means the unauthorized access, use, disclosure, modification, or destruction of
information or interference with system operations in an information system.

As soon as is practical following of discovery of a reportable security incident, DODD shall notify
ODM of the existence and nature of the incident as understood at that time. DODD shall immediately
investigate the incident and within 24 hours of discovery shall provide ODM, in writing, a report
describing the status and any results of DODD’s investigation.

Reporting and other communications made to ODM under this section must be made to ODM'’s
HIPAA privacy officer and Office of Legal Counsel at: PrivacyOffice@medicaid.ohio.gov and
Mcdlegal@medicaid.chio.gov

Reporting of Disclosures. DODD agrees to promptly report to ODM any inappropriate use or
disclosure of PHI that is not in accordance with this Agreement or applicable law, including breaches
of unsecured protected health information as required at 45 CFR 164.410 and any security incident
DODD has knowledge of or reasonably should have knowledge of under the circumstances.

Mitigation Procedures. DODD agrees to coordinate with ODM to determine specific actions that
will be required of the Business Associates for mitigation, to the extent practical, of the breach. These
actions will include notification to the appropriate individuals, entities, or other authorities. Notification
or communication to any media outlet must be approved, in writing, by ODM prior to any such
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10.

11.

12.

13.

14,

communication being released. DODD will report all of its mitigation activity to ODM and shall
preserve all relevant records and evidence.

Incidental Costs. DODD shall bear the sole expense of all costs to mitigate any harmful effect, of
any breaches or security incidents of which DODD has knowledge which are directly caused by the
use or disclosure of protected health information by DODD in violation of the terms of this Agreement.
These costs will include, but are not {imited to, the cost of investigation, remediation and assistance
to the affected individuals, entities or other authorities.

Agents and Subcontractors. DODD, in compliance with 45 CFR 164.502(e)(1)(ii) and
164.308(b)(2) as applicable, will ensure that all its agents and subcontractors that create, receive,
maintain, or transmit PHI from or on behalf of DODD and/or ODM agree to have, in a written
agreement, the same restrictions, conditions, and requirements that apply to DODD with respect to
the use or disclosure of PHI.

Accessibility of Information. DODD will make available to ODM such information as ODM may
require to fulfili its obligations to provide access to, provide a copy of any information or documents
with respect to PHI pursuant to HIPAA and regulations promulgated by the United States Department
of Health and Human Services, including, but not limited to, 45 CFR 164.524 and 164.528 and any
amendments thereto.

Amendment of Information. DODD shall make any amendment(s) to PHI as directed by, or agreed
to, by ODM pursuant to 45 CFR 164.526,0r take other steps as necessary to satisfy ODM's
obligations under 45 CFR 164.526. In the event that DODD receives a request for amendment
directly from the individual, agent, or subcontractor, DODD will notify ODM prior to making any such
amendment(s). DODD's authority to amend information is explicitly limited to information created by
DODD.

Accounting for Disclosure. DODD shall maintain and make available to ODM or individuals
requesting the information as appropriate, records of all disclosures of PH!I in a Designated Record
Set as necessary to satisfy ODM's obligations under 45 CFR 164.528. For every disclosure the
record will include, at a minimum, the name of the individual who is the subject of the disclosure, the
date of the disclosure, reason for the disclosure if any, and the name and address of the recipient to
which the protected health information was disclosed.

Obligations of ODM. When DODD is to carry out an obligation of ODM under Subpart E of 45 CFR
164, DODD agrees t6 comply with all applicable requirements of Subpart E that would apply to ODM
in the performance of such obligation.

Access to Books and Records. DODD shall make available to ODM and to the Secretary of the
U.S. Department of Health and Human Services any and all internal practices, documentation,
books, and records related to the use and disclosure of PHI received from ODM, or created or
received on behalf of ODM. Such access is for the purposes of determining compliance with the
HIiPAA Rules.

Material Breach. In the event of material breach of DODD's obligations under this Article, ODM may
immediately terminate this Agreement as set forth in ARTICLE VI, Section B. Termination of this
Agreement will not affect any provision of this Agreement, which, by its wording or its nature, is
intended to remain effective and to continue to operate after termination.

Return or Destruction of Information. Upon termination of this Agreement and at the request of
ODM, DODD will return o ODM or destroy all PHI in DODD’s possession stemming from this
Agreement as soon as possible but no later than 80 days, and will not keep copies of the PHI except
as may he requested by ODM or required by law, or as otherwise allowed for under this Agreement.
If DODD, its agent(s), or subcontractor{s) destroy any PHI, then DODD will provide to ODM
documentation evidencing such destruction. Any PHI retained by DODD will continue to be extended
the same protections set forth in this Section, HIPAA regulations and this Agreement for as long as
it is maintained.

Survival, These provisions shall survive the termination of this Agreement.
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ARTICLE IX. GENERAL PROVISIONS

A. Entirety of Agreement. All terms and conditions of this Agreement are embodied herein. No other terms
and conditions will be considered a part of this Agreement unless expressly agreed upon in writing and signed
by both parties.

B. Amendment. All terms and conditions of this Agreement are embodied herein. No other terms and
conditions will be considered a part of this Agreement unless expressly agreed upon in writing and signed by
both parties. This Agreement may be modified or amended provided that any such modification or
amendment is in writing and is signed by the directors of the parties. |t is agreed, however, that any
amendments to laws, rules, or reguiations cited herein will result in the correlative moedification of this
Agreement, without the necessity for executing written amendments.

C. Partial invalidity. This Agreement shall be governed, construed, and enforced in accordance with the laws
of the State of Ohio. Should any portion of this Agreement be unenforceable by operation of statue or by
administrative or judicial decision, the operation of the balance of this Agreement is not affected thereby,
provided, however, the absence of the illegal provision does not render the performance of the remainder of
the Agreement impossible. Should the removal of such unenforceable provision render the intended
performance under this Agreement difficult or nonsensical, but not impossible, the parties shall negotiate, in
good faith, replacement provision(s) in keeping with the objectives of this Agreement and the budgetary and
statutory constraints of the parties.

D. Liability. To the extent allowable by law, DODD agrees to be responsible for any liability, suits, losses,
judgments, damages, or other demands brought as a result of its negligent actions or omissions in the
performance of this Agreemeni. To the extent allowable by law, ODM agrees to be responsible for any
liability, suits, losses, judgments, damages or other demands brought as a result of its negligent actions or
omissions in performance of this Agreement.

E. Records Retention. All records relating to this Agreement shall be retained and made available by the
parties for audit by the State of Ohio {including, but not limited to, ODM, the Auditor of the State of Ohio, the
Inspector General, or any duly authorized law enforcement officials) and agencies of the United States
government for a minimum of three years.

F. Ethics. The parties certify that by executing this Agreement, they have reviewed, know and understand the
State of Ohio’s ethics and conflict of interest laws. The parties further agree that they will not engage in any
action(s} inconsistent with Ohio ethics laws or any Executive Orders.

G. Certification of Compliance. The parties certify that they are in compliance with all other applicable federal
and state laws, regulations, and rules and will require the same certification from its subgrantees or
subconfractors.

H. Counterpart. This Agreement may be executed in one, or more than one counterpart, and each executed

counterpart shall be considered an original, provided that such counterpart is delivered to the other party by
facsimile, mail courier or electronic mail, all of which together shall constitute one and the same agreement.

SIGNATURE PAGE FOLLOWS

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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OHIO DEPARTMENT OF MEDICAID
INTERAGENCY
DATA SHARING, CONFIDENTIALITY,
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To show their Agreement, the parties have executed this Agreement as of the date of the signature of the Director of
the Ohio Department of Medicaid.

Ohio Department of Developmental Disabilities Ohio Department of Medicaid

Jeff Dayis, Pirdttor Maureen M. Corcoran, Director
\-’L/n /l \ 02/11/2020

Date L Date

30 East Broad Street 50 West Town Street

Columbus, Ohio 43215 Columbus, Ohio 43215



